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♦ MESSAGE • 

Examiner Holland, 

Thank you for your time today. Following up our conversation, we have attached the Notice of Non- 
Compliant Amendment, Amendment filed with the PTO on October 7, 2003, along with the acknowledgment 
postcard. As can be seen, we have not cancelled claims 38-56 in Application No. 09/965,426. Thus, the 
Notice of Non-Compliant Amendment should be withdrawn, because it appears to have been based on an 
inaccurate scanning of the Amendment filed with the PTO on October 7, 2003. If you have any questions, 
please call me at the above telephone number. 

John C, Gatz 



NOTICE OF CQNFIDENTTALTTY 

The infomiation contained in and transmitted with this facsimile is 

1. SUBJECT TO THE ATTORNEY^LIENT PRIVILEGE; 

2. ATTORNEY WORK PRODUCT; OR 

3. CONFIDENTIAL, 

It is intended only for the individual or entity designated above. You are hereby notified that any dissemination, distribution, 
copying, or use of or reliance upon the information contained in and transmitted with this fecsimile by or to anyone other than the 
recipient designated above by the sender is unauthorized and strictly prohibited. If you have received this Simile in error, plea$e 
notify Jenkens & Gilchrist, a professional corporation by telephone at (312) 425-3900 immediately. Any fecsimile erroneously 
transmitted to you should be immediately retun>ed to the sender by U.S. Mail, or if authorization is granted by the sender, destroyed. 

Time: 9:13 AM Date: lI/lS/2004 Empi<: 3938 ^IwtSu^VSCl Total Pages (+ Co v«f)i 30 
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APPUCaTIOS KQ, j PILINO 



DATE 



09/965.426 



30223 



09/27>f200l 



7590 



11/03/2004 



JENKENS & GILCHRIST, P.C. 
225 WEST WASHINGTON 
SUITE 2600 
CHICAGO, tL 60606 



UNITED STATES Dta-AKTMENT OF COMMERCE" 
Uottcd SUtet PaUnt and Trademark OfC<c 
Addrro: COMMl^SrONER FOR PATIJNTS 
H O. Box. 1450 



FIRST NAMED IKVgNTOR 



Marcus C Mcrriman 




CHI DOCKETING 



ATTORNEY DOCKET KQ. | CO\nRMAnONNO. ~J 



47097-01 1 06USC I 



4436 



RXAMINER 



] 



ART UNIT 



MADSEN» ROBERT A 

1 



PAPER NUMBER 



1761 

DATls MAILED; I I/03/2OO4 



Please find below and/or attached an Office communication concerning this application or proceeding. 



iNiT 

ACTION: 



PTO,90C {Rev. \my) 
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UHfYtro Stated pAttMi ano t^aogi^atih 

P.O. Box I A 



Notice of Non Compliaot Amendment (37 CFR 1.121) 



The aniendmeni document filed on i^ 'f ^'^^ is ro-isidv- ' ■ -:i-coirnli:ini hccaust^ it has hWA to ;iic requironicnis o;' 
37 CFR 1.121. In order for the ameiidmciu document (o be compiiant, correction of the following i(em(s} ti required. Only the 
corrected section of the non-compliant amendment document tnust be resubmitted (in its entirety), c«g., the entire 
/'Amendments to the claims" section of appltcant's amendment docunKnt must be re-submitted, 37 CFR 1.121(h). 

™E following CHI-CKED (X) 1T1£M(S) CAU^Sl; l i iU AMENDMK.NT UOCUMHNi 1 0 BH NON-COiMPLlAW i : 



□ 



J . Amendments to tlie specification; 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph($) should not be underlined. 

□ C Other 



□ 



2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR L72. 

□ B. Other 



□ 



3. Amendments to the drawings; 



4. Amendments to the claims: 



□ 

n 
□ 




A. A con^lcte listing of all of the clauns is not present 

B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

C Eadi claim ba& not been provided with the proper status identifier, and as such, tiie individual status of each 
claim cannot be idcntUicd. Note: the status of every claim must be indicated after its claim nnmber by using 
one of the following .7 status.identifiers;. (Original), (Currently-Afliffindfid), (QuKfeled),j[Withdraw^^ 

presented), (New) and (Not entered), , . ^ 1!^;?. ' 

D, The clairMo^;3us atnendmcrit paper have not been presented in ascending numerical order. 



Sanation of the a; 



t format tequirei 




httpr/Avww .usptQ.govAveb/ofnce?/ pac^dapp^opla/Dreoimotice/Qffice^fl^^ 



If the non-conqjliant amendment k a PRELIMINARY AMENDMENT, applicant is given ONE MO^^rH from the mail date of 
this letter to supply the corrected section which complies with 37 CFR 1.121. Failure to con^ly with 37 CFR 1.121 will result in 
non-entry of the prelinunary atticndment and examination on the mcHts will commence without consideration of the proposed 
changes in the prcliminaiy amendment(s). This notice is not an action undcr-35 U.S:<5M32r^iia this^NE-MONTHitimeiUmit 
IS not extendable. - 



If theTion-complianr^mendment is-a reply to a NON-FINAL OFFICE ACTION (including- a-submissioa-lor^n-RCE)^ad- 
sincc the amendment spears to be a bona fide atten^t to be a reply (37 CFR 1, 135(c)), applicant is given a TIME PERIOD of 
ONE MONTH from the mailing of this nr^tirc w-ifhin which to rc-submit t!>e corrected section which complies with 37 CFR 1. 121 

ir; o:a rtr- -void iu.;i:.cionif;cr,t. nXTKiVfriO OVTVM' TIMB VVA-.ICD ARK AVAJLAHLE UNDER37 CFR Ll36(a)!- 



If the amendment is a reply to a FINAL REJECTION, this form may be an attachment to an Advisory Action. The period for 
response to ^^^^ reieclion continues to run from the date set in the final reieetf on, and is not affected by the non-compliant 



status 



dmcnt. 



egal Instruments ^Scamdner (Lffi) 




Telephone No, 
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OCT 2 2 2003 
JENKENS &GILCHR($) 

Mailed: October 7, 2003 GAT2/adw 
Re: Applicant(s>: Gary R. Qelpuca. et al. * " 
Serial No. 09/965,426. filed September 27, 2001 
{Continuation of Appncation Serial No.: 09/91 5 J 50, 7/25/011 
For: Modified Atmosphere Packages And Methods 

For Making The Same 
Docket No.: 47097-01 lOeUSCI - 

The following documents were received in the PTO on the date 
stamped below: 

1 ) Amend ment Transmittal 

2) Amendment & Response to Office Action dated 

3) Petition for Two Month Extension of Time 

4) Third Information Disclosure Statement 
5J PTO Form 1449 (1 page} 
6} Copies of Cited References 
71 Check in the amount of $2,240.00 for extensio) 

time/additional claim fees 
81 Check in the amount of $ 1 80.00 for IDS fee 
9] Acknowledgment Postcard 

RECEIVED: „. 




m^.,j]irLQ^ 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the ^Hcant. 

Defects in the images include but are not limited to tiie items checked: 

a BLACK BORDERS 

□ IMAGE CUT OFF AT TOP. BOTTOM OR SroES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GR-\Y SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT \J 3 ; , c: n]^ kl4 

□ REFERENCE(S) OR EXHIBrr(S) SUBMnTED ARE POOR QVAlJTY:-^--rj;^.:;ci:^- 

□ OTHER: ' , P CITiXHj, _ _ 

IMAGES ARE BEST AVAILABLE COPY. TMAGim AEJl 
As rescanning these documents will not correct fh^ iinagf -.^ 
problems checked, please do not report these ppW^ tc^hioel 
the IFW Image Problem Mailbox. ; fhn ?FaV n 



